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The Rightful Positioning of the Legal Nature of
National Science and Technology Plan Contract

QI Zhuang

Abstract: The National Science and Technology Plan (NSTP) contract is a critical
instrument for the implementation, management, and acceptance of projects,
accurately defining its legal nature thereby is a fundamental work for deepening the
reform of the science and technology system, and is conducive to clarifying the rule-of-
law pathway for the management mechanism of such programs. Since current Chinese
legislation does not explicitly address the legal nature of NSTP contract, theoretical
debates have produced diverse interpretations, including theories of principal-agent
relationships, private law contract, administrative public law act, and dual-stage
contract. NSTP contract is a product of Verwaltungsprivatrecht (administrative
private law), embodying a hybrid nature — combining coercive and consensual
elements, public and private interests, as well as administrative and contractual

features. Essentially, it represents a concrete manifestation of the integration of public
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and private attributes of administrative contract. Defining it as administrative contract aligns
with the spirit of national science and technology system reform, and faces no
institutional barriers under China’s existing legal framework.

Keywords: National Science and Technology Plan (NSTP) contract; administrative

contract; civil contract; dual-stage contract
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(E#%F 90 70
value foundation and jurisprudential logic of works made for hire, offering targeted
recommendations for improving China’s Copyright Law. The core issue in the
ownership system for works made for hire lies in balancing the employee’s intellectual
creation with the employer’s investment and supervisory control. From the perspective
of copyright jurisprudence, it is necessary to distinguish between authorship
determination and copyright entitlement: the economic rights of works made for hire
should be vested in the employer, while the actual creator should be recognized as the
author and retain the moral rights. In terms of institutional design and practical
application, China’s works-made-for-hire system can be reconstructed by improving
the legal entity works system, revising the ownership rules for special works made for
hire. refining the rules for general works made for hire, and introducing an exception
rule for university faculty.

Keywords: works made for hire; works created by legal entities; ownership of

copyright; Copyright Law; work-for-hire doctrine
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